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MosicHuTenbHasa 3anuncka
"K npoekty ®egepanbHoro 3akoHa "O BHECEHUUN N3MEHEHUI B
ctaTbto 5 3akoHa Poccuiickon Pepepaumm "O yac...

HokymeHT npepgoctasneH KoncynbranTllntoc
[ata coxpaHeHus: 18.12.2014

NOACHUTENBLHAS 3AMUCKA
K NMPOEKTY ®EAEPANBLHOIO 3AKOHA "0 BHECEHUW U3MEHEHUWN
B CTATbIO 5 3AKOHA POCCUACKOW ®EQEPALIUM "O YACTHOW
OETEKTUBHOWM U OXPAHHOWN OEATENBLHOCTU B POCCUNCKOWN ®EOEPALIMU"

3aKoHOMNPOEKTOM NpeanaraeTcs BHECTU M3MeHeHMsi B cTaTbto 5 3akoHa Poccuiickon depepaumm "O
YaCTHOW OETEKTUBHOM M OXpaHHOW aedtenbHocTu B Poccuiickon ®epepauun”.

HeobxoanmMocTb BHECEHNSI UBMEHEHWUIA B LaHHbI 3aKOH NyTeM AOMOSIHEHUSA ero OTAENbHON CTaTben O
npaBax YacTHOro aetektuea obycroBneHa O6bLEKTUBHLIMU NOTPEOHOCTSAMU, CROXUBLUUMUCS B MNPaKTUYECKON
JedTenbHOCTU 4YacTHoro paetektmBa. [lpefocTaBnAss 4YacTHOMY [EeTEeKTUBY BO3MOXHOCTb OCYLLECTBAATb
YacTHYH OETEKTUBHYIO OEATENbHOCTb B LENsAX 3aluTbl MpaB M 3aKOHHBIX MHTEPECOB 3aKa3yMKOB CbICKHbIX
YCIyr, pernaMmeHTMpysi NopsigoK ee OCYLLECTBINEHNS U YCTaHaBNMBas Npy 3TOM OrpaHNYeHns, yKkasaHHbI 3akoH
BMECTE C TEM HE COOEPXWUT OTAENbHOM CTaTbW, B KOTOpOW Obl OblIM YETKO NponMcaHbl NMpaBa YacTHOMO
AeTeKkTMBa Npu oKasaHuM CbiCkHbIX ycnyr. Mimetowascs B 3akoHe ctaTbs 5 ([JencTBus YaCcTHbIX AETEKTMBOB), B
KOTOpYIO aBTOpbl 3aKOHOMPOEKTa npeanaralnT BHECTU WU3MEHEHMUS, U3NOXEeHa puaNYEeCKU HETOYHO,
BCNeACTBME Yero No3BosisieT ABOSIKOE TOMKOBaHME CoAepXKaluMxcs B Hen nonoxeHwmin. Kpome Toro, B cTaTbe
JaeTca Nub nepedeHb AENCTBUMA, KOTOpble OOMYCKAlOTCS B XOAE OCYLLECTBIIEHWS] YacTHOW [EeTEKTUBHOW
0esATeNnbHOCTU, U HUYEro He TOBOPUTCS O KOHKPETHLIX MpaBax YacTHOro getektmea. llNpeanaraemble aBTOpaMmu
3aKOHOMpPOEKTa N3MEHEHUS YCTPAHSAIOT 3TU HEOCTATKMW.

OTtcyTcTBME B 3aKOHOAATENBCTBE B Chepe Chicka pernameHTaumm npaeB 4YacTHOrO OeTeKTMBa SBNAETCS
CYLLEeCTBEHHbIM Npo6enom, He MO3BOMSIOWMM  YETKO  pasrpaHuUynTb  YacCTHYH  OETEKTUBHYIO WU
onepaTUBHO-PO3bICKHYIO AeATENBHOCTU. OTO NPUBOAUT HA NPaKTUKE K HApyLUEHUIO NPaB N 3aKOHHbIX MHTEpPeCcoB
rpaxgaH, cosgaeT TPyOHOCTM MpU OKa3aHWM LEeTEKTUBHbIX YCIyr, CO34aHMU LUMBUIIM30BAHHOIO PbIHKA 3TUX
ycnyr. YkasaHHbIl npoben B 3akoHodaTenbCTBE B [JaHHOW cdepe Takke co3gaeT 3aTpyaHeHuss U
rocyaapCTBEHHbIM OpraHam [AJisl OCYLLEeCTBIEeHUs 3PEKTUBHOIO KOHTPOMsS (Hagl3opa) 3a [LaHHbIM  BUOOM
OEeATEeNbHOCTU, TaK Kak B CITOXMBLUENCS CUTyaUMW Ha MNpakTUKE Hepeako OOBOSIbHO TPYAHO OTrpaHnynTb
3aKOHHbIE AENCTBUSA OEeTEKTUBA OT HE3AKOHHbIX.

ABTOpamMu 3aKOHOMpPOEKTa NpeanaraeTcsd HOBOe Ha3BaHWe cTaTbM 5 ykasaHHOro 3akoHa U cogepxaHue B
Hel Yactu 1. B Hen npu hbopmynmpoBaHum npae geTekTnea Obinv NCNonb30BaHbl NMOMOXEHNS, coaepXXalumnecs B
OENCTBYIOLLIEN pedaKLMM YKa3aHHOW CTaTby, HO U3NOXeHbl 6onee 4eTKO M B COOTBETCTBUM C TpebOBaHUSMU
IOPUONYECKON TEXHUKN. Takke Obinn ydTeHbl MpaBa ChilWMKa, nponucaHHble B ctaTbe 21 MoaenbHoro 3akoHa
"O HerocyaapCTBEHHOM (4aCTHOW) OXPaHHOW [AEATENbHOCTU W  HErocyaapCTBEHHOW (YaCTHOW) CbICKHOM
AestensHocTn", npuHaToro 16 nioHsa 2003 roga Ha lMneHapHom 3acedaHun MexnapnameHTckon Accambrien
rocyaapctB - yyacTHukoB CoppyxectBa HesaBucumbix ocygapcTs, npaBonpuUMEHUTENbHas npakTuka no
YrOMOBHbIM, FPaX4AHCKMM AenaM U aAMWHUCTPATMBHBIM MPOU3BOACTBAM, 3apybekHbI ONnbIT U pesynbTaThl
Hay4HbIX MCCIeLOoBaHN MO LaHHOW NpobnemaTuke.

MpuHATHE npegnaraemMbiXx U3MeHeHWn B cTtatbio 5 3akoHa PO "O 4yacTHOW [EeTEeKTMBHOW U OXpPaHHON
pedarenbHoctn B Poccuiickon ®epepauun” OGygoeT cnocobCTBOBaThb garbHeNLLEMY COBEPLUEHCTBOBAHMIO
3aKkoHodaTenbCTBa B 3TON cdhepe, MOBbLILEHUIO TFOCYAapCTBEHHOIO KOHTPONSA 3a 4YacTHOW [OEeTEKTUBHOW
0edATenbHOCTbLI0, Pa3BUTUIO MAroro U cpefHero NnpeanpMHMMaTenbLcTBa B cpepe YacTHOro ChbiCka, BbIXOAy W3
"TeHn" rpaxgaH, 3aHMMalLWMXCA B HacTosiwee Bpemsi akTUYeCKM [OETEKTUBHOM AeATENbHOCTbIO MoA
pasnnYHbIM MPUKPLITUEM, @ B KOHEYHOM UTOre - (hOPMUPOBAHUIO LMBUIN3OBAHHOrO, 6asupylollerocss Ha
POCCUIACKOM 3aKOHOOATENbCTBE, PblHKA OETEKTUBHbBIX YCIYT.

PUHAHCOBO-3KOHOMMNYECKOE O6OCHOBAHUE
K NMPOEKTY ®EQEPANbHOIO 3AKOHA "O BHECEHUW U3MEHEHUIA
B CTATbIO 5 3AKOHA POCCUACKOW ®EAEPALIMA "O YACTHOM
DETEKTUBHOW U OXPAHHOW OEATENBLHOCTU B POCCUNCKOW ®EQEPALIUU"

MpuHsaTue npoekta ®egepanscHoro 3akoHa "O BHeceHMM u3MeHeHun B cTaTbio 5 3akoHa Poccuiickon
depnepaumm "O yacTHOW OETEKTMBHOM N OXpaHHOW AedtenbHocTU B Poccuiickon ®depepaumn” He noTpebyet
AononHuTenbHoro pmHaHcupoBaHusa n3 dpegepansHoro GrogpkeTa.
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NEPEYEHb
AKTOB ®EOEPAJIbHOIO 3AKOHOOATENbCTBA, MNOANEXALLNX NPU3HAHUIO
YTPATUBLUUMU CUNY, MPUOCTAHOBIEHUIO, AONOJIHEHUIO UITU NPUHATUIO
B CBA3U C MPUHATUEM NMPOEKTA ®EOEPAJIbHOINO 3AKOHA "O BHECEHUU
MU3MEHEHUWMN B CTATbIO 5 3AKOHA POCCUACKOW ®EQEPALUMU "O YACTHOW
DETEKTUBHOW U OXPAHHOW OEATENILHOCTU B POCCUNCKOW ®EQEPALIUN"

MpuHaTne npoekta ®enepanbHoro 3akoHa "O BHeCeHUM M3MEHeHWn B cTaTbto 5 3akoHa Poccuiickon
depepaumm "O YecTHOWM OETEKTMBHOM N OXpPaHHOW aesatenbHocTn B Poccuiickon degepaummn” He noeneyeT 3a
co6ol MpU3HAHUSA YTPaTUBLUMMKU CWUIYy, MPUOCTAHOBIMEHUS, U3MEHEHMUS!, OOMOSNTHEHUST UNN MPUHSTUS aKTOB
deaepanbHOro 3aakoHoaTenbLCTBa.
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